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MANDATE

Determination of refugee status and the issuance of refugee
enabling documents

REFUGEES ACT No. 130 of 1998

The Immigration Amendment Act 13 of 2002 (as amended
2004, 2007 and 2011) as well as Regulations promulgated in
terms thereof which came into effect on 26 May 2014.

IMMIGRATION ACT No. 13 of 2002

Legal Enablement

To facilitate and regulate the secure movement of people through the ports of entry into
and out of the Republic of South Africa, determine the status of asylum seekers and
regulate refugee affairs, confirm and provide enabling documents to foreign visitors legally
residing within the Republic, enforce immigration legislation and effect deportations.
The core immigration mandate is to:
Facilitate and regulate the secure
movement of people through the ports of
entry into and out of the Republic of South
Africa;
Confirm and provide enabling documents
to foreign visitors legally residing within
RSA;
Enforce immigration legislation and effect
deportations;
Determine the status of asylum seekers
and regulate refugee affairs; and
Contribute towards realising a positive
skills migration trend into the RSA.

IMMIGRATION ACT, NO 13 OF 2002

To provide for the regulation of admission of persons to, their residence in, and their
departure from the Republic; and for matters connected therewith.

aims at setting in place a new system of immigration control which ensures that –

security considerations are fully satisfied and the State retains control over the immigration of
foreigners to the Republic

interdepartmental coordination and public consultations enrich the management of
immigration

economic growth is promoted through the employment of needed foreign labour, foreign
investment is facilitated, the entry of exceptionally skilled or qualified people is enabled,
skilled human resources are increased, academic exchanges within the Southern African
Development Community is facilitated and tourism is promoted

the South African economy may have access at all times to the full measure of needed
contributions by foreigners;

the contribution of foreigners in the South African labour market does not adversely impact
on existing labour standards and the rights and expectations of South African workers;

a policy connection is maintained between foreigners working in South Africa and the training
of our citizens;
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THE EVOLUTION OF THE
CRITICAL SKILLS LIST

THE CRITICAL SKILLS LIST JOURNEY

Section 19(4): Subject to any prescribed
requirements, a critical skills work visa may
be issued by the Director-General to an
individual possessing such skills or
qualifications determined to be critical for
the Republic from time to time by the
Minister by notice in the Gazette and to
those members of his or her immediate
family determined by the Director-General
under the circumstances or as may be
prescribed.

LEGAL FRAMEWORK: AMENDMENTS TO THE IMMIGRATION ACT, NO.13 OF 2002

Section 19(1) A quota work permit may
be issued by the Director-General, as
prescribed, to a foreigner if the foreigner
falls within a specific professional
category or within a specific occupational
class determined by the Minister at least
annually by notice in the Gazette after
consultation with the Ministers of
Labour and Trade and Industry, and as
long as the number of work permits so
issued for such category or class does
not exceed the quota determined in the
notice.

27(a). The Director-General may, subject to
any prescribed requirements, issue a
permanent residence permit to a foreigner of
good and sound character who has received
an offer for permanent employment,
provided that the application falls within the
specific professional category or within the
specific occupational class contemplated
in section 19(1)

IMMIGRATION ACT, NO.13 OF 2002: PERMANENT RESIDENCE

27(a). The Director-General may issue a
permanent residence permit to a
foreigner of good and sound character
who has received an offer for permanent
employment, provided that the
application falls within the yearly limits
of available permits prescribed for each
sector of industry, trade and commerce,
after consultation with the Departments
of Trade and Industry, Labour and
Education

THE CRITICAL SKILLS LIST 2022

Section 19(4) of The Immigration Act, No.13 of 2002 stipulates that subject to any
prescribed requirements, a critical skills work visa may be issued by the Director-General
to an individual possessing such skills or qualifications determined to be critical for the
Republic from time to time by the Minister by notice in the Gazette and to those members
of his or her immediate family determined by the Director-General under the
circumstances or as may be prescribed.

The Department of Home Affairs entered into a memorandum of agreement in 2020 with
the Department of Higher Education and Training, for the drafting of the new Critical Skills
List based on a scientific research methodology.

The Directorate: System Monitoring and Economic Analysis of DHET provided DHA with a
draft preliminary technical report on the critical skills in November 2020. The Minister of
Home Affairs published the technical report for public comments on the 18th of February
with a closing date of the 31st of March 2021.
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The Department of Higher Education and Training finalized the Draft Critical Skills which
was handed over to the Department of Home Affairs on the 21st of January 2022.
The Minister of Home Affairs published the final List on the 2nd of February 2022
The completion of the Critical Skills List 2022, follows extensive consultations with social
partners at NEDLAC.
The drafting of the 2022 list, supported by sound research and a transparent methodology,
is a critical exercise required to assist the Minister of Home Affairs in making a
determination of skills considered to be critical for South Africa s economic recovery.
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DEPARTMENTAL ROLES

DHET

• Develop methodology to identify
critical skills in South Africa
• Apply the methodology to draft the
preliminary CSL and prepare
Technical Report

DHA

• Consult stakeholders on the draft
CSL
• Finalise and publish the gazette on
the CSL
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Evidence-based

CRITICAL SKILLS METHODOLOGY

Replicable

• Both quantitative and qualitative methods
used
• Wide range of credible information sources
used

• Benchmarked

• If an individual has the same data and
access to our methodological report, this
individual will come up with the same list of
occupations

• Transparent
• Allow for anybody to understand the
methodology and assist in strengthening it

• The methodology was based on highlyregarded literature (predominantly from the
Migration Advisory Council from the UK and
the OECD skills for jobs work)
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CRITERIA FOR INCLUSION

must be identified as a strategic priority,
or
be in acute shortage,
and
require workers that are highly qualified/ skilled,
and
have a long lead time to develop a supply pipeline.

The above formed the basis for the inclusion of occupations into
the preliminary CSL
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CRITERIA FOR AN OCCUPATION TO BE EXCLUDED IN
THE CRITICAL SKILLS LIST

Not linked to any of the identified economic priority sectors,
or
not sensible to include (aligned to OIHD sensibility criteria),
or
Does not meet a shortage index score cut off test,

The above formed the basis for the exclusion of occupations
into the preliminary CSL
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The new List has 101 occupations
There are 113 alternative titles
There are no Health Professionals on the list
Executive Occupations are linked to additional criteria (Table 10 – Technical Report)
University Lecturers are linked to CSEM (Annexure A)
The Occupations are linked to minimum SAQA NQF qualifications
All applicants must comply with Regulation 18(5) -

a confirmation, in writing, from the professional body, council or board recognised by SAQA
in terms of section 13(1)(i) of the National Qualifications Framework Act, or any relevant
government Department confirming the skills or qualifications of the applicant and
appropriate post qualification experience;

if required by law, proof of application for a certificate of registration with the professional
body, council or board recognised by SAQA in terms of section 13(1)(i) of the National
Qualifications Framework Act; and

proof of evaluation of the foreign qualification by SAQA and translated by a sworn
translator into one of the official languages of the Republic
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DOCUMENTS REQUIRED
FOR A
CRITICAL SKILLS

VISA
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Duly completed online form. Handwritten forms will not be accepted by
Department of Home Affairs.
Passport valid for no less than 30 calendar days after expiry of the
intended visit.
A medical report.
A radiological report.

Marriage certificate or in the case of a foreign spousal relationship,
proof of official recognition thereof issued by the authorities of the
foreign country of the applicant (where applicable).

The affidavit where a spousal relationship to a South African citizen or
resident is applicable as well as documentation proving cohabitation
and the extent to which the related financial responsibilities are shared
by the parties and setting out the particulars of children in the spousal
relationship.

Proof of a union recognised in terms of the Recognition of Customary
Marriages Act, 1998 (Act No. 120 of 1998), where applicable.
Divorce decree, where applicable.
Proof of court order awarding custody, where applicable.

Death certificate, in respect of late spouse, where applicable.

GENERAL VISA
REQUIREMENTS

18

Written consent from both parents and/or sole custody
parent, where applicable, with proof of sole custody.
Proof of legal adoption where applicable.
Legal separation order, where applicable.

Police clearance certificate issued by the police or security
authority in each country where the relevant applicant
resided for 12 months or longer after attaining the age of 18
years, in respect of criminal records or the character of that
applicant, which certificate shall not be older than six months
at the time of its submission: (Provided that the certificate
shall not be required from a foreign country in the case of
renewal or extension of a visa but from the Republic)

a yellow fever vaccination certificate if that person travelled
or intends travelling from or transiting through a yellow fever
endemic area: (Provided that the certificate shall not be
required where that person travelled or intends travelling in
direct transit through such area)

GENERAL VISA
REQUIREMENTS
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A written undertaking by the employer accepting
responsibility for the costs related to the deportation of
the applicant and his or her dependent family members,
should it become necessary.
A written undertaking by the employer to ensure that
the passport of his or her employee is valid at all times
for the duration of his or her employment.
Proof that the applicant falls within the critical skills
category by specifically indicating the occupation/critical
skill for which the application is being made. The
occupation/critical skill must be on the Critical Skills list.
Proof of evaluation of the foreign qualification by SAQA
and translated by a sworn translator into one of the
official languages of the Republic.
If required by law, proof of application for a certificate
of registration with the professional body, council or
board recognised by SAQA in terms of section 13(1)(i)
of the National Qualifications Framework Act;
a confirmation, in writing, from the professional body,
council or board recognised by SAQA in terms of section
13(1)(0 of the National Qualifications Framework Act, or
any relevant government Department confirming the
skills or qualifications of the applicant and appropriate
post qualification experience.
Proof of payment of the applicable fee
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CRITICAL SKILLS WORK
VISA
REQUIREMENTS

Reg. 18(5)(a): Non - Statutory

Reg. 18(5)(c) – Foreign Qualifications

SIGNIFICANT ROLE PLAYERS

Reg. 18(5)(b) - Statutory

21

EMPLOYER
A written undertaking by the employer
accepting responsibility for the costs related
to the deportation of the applicant and his or
her dependent family members, should it
become necessary.

A written undertaking by the employer to
ensure that the passport of his or her
employee is valid at all times for the duration
of his or her employment.
Proof that the applicant falls within the critical
skills category by specifically indicating the
occupation/critical skill for which the
application
is
being
made.
The
occupation/critical skill must be on the Critical
Skills list.

Notes:
A critical skills work visa is not a work-seekers visa. All applications must be
accompanied by an offer of employment from Employers who are verifiable and are in
good standing with the Department of Employment and Labour.
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OFFER OF EMPLOYMENT AND CONTRACT OF EMPLOYMENT
a valid employment contract

a contract of employment signed by the employer and the applicant

Regulation 18(3)(iv): the contract of employment stipulating the conditions of
employment and signed by both the employer and the applicant is in line with the labour
standards in the Republic and is made conditional upon the general work visa being
approved;

A critical skills work visa shall be issued for a period of 5 years or for the duration of the
contract not exceeding 5 years.

(Section 38) No person shall employ
(a)
an illegal foreigner;
(b)
a foreigner whose status does not authorise him or her to be
employed by such person; or
(c)
a foreigner on terms, conditions or in a capacity different from
those contemplated in such foreigner s status.
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The new List has 101 occupations
There are 113 alternative titles
There are no Health Professionals on the list
Executive Occupations are linked to additional criteria (Table 10 – Technical Report)
University Lecturers are linked to CSEM (Annexure A)
The Occupations are linked to minimum SAQA NQF qualifications
All applicants must comply with Regulation 18(5) -

a confirmation, in writing, from the professional body, council or board recognised by SAQA
in terms of section 13(1)(i) of the National Qualifications Framework Act, or any relevant
government Department confirming the skills or qualifications of the applicant and
appropriate post qualification experience;

if required by law, proof of application for a certificate of registration with the professional
body, council or board recognised by SAQA in terms of section 13(1)(i) of the National
Qualifications Framework Act; and

proof of evaluation of the foreign qualification by SAQA and translated by a sworn
translator into one of the official languages of the Republic
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EXECUTIVE
POSITIONS
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ANNEXURE 10 - TABLE 10

In the case of Corporate General Manager (CGM) and Director, the size of the
organisation is an important distinction to make.

Should the size of the organisation not be specified, CSVs for these occupations could be
abused (i.e., individuals who are self-employed, a sole employee and designated as a
manager will be able to obtain a CSWV).

As a result, only individuals applying for a post in a medium enterprise or larger will be
considered for a CSWV. According to the Department of Small Business Development
(2019), the size of an enterprise can be determined by looking at both the total number of
full-time equivalent paid employees and total annual revenue in tandem.

Therefore, for an individual to apply for a CSWV as a CGM or Director, both thresholds in
Annexure 10 – Table 10 need to be met.
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UNIVERSITY LECTURERS

University Lecturers must specify the classification of education subject
matter as per Annexure 2 of the Critical Skills Technical Report available on
http://www.dha.gov.za/index.php/notices
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FET Phase
School Teacher
(Grades 10-12)
– Only for
STEM subjects
Senior Phase
School Teacher
(Grades 8 - 9) –
Only for STEM
subjects

Teaches one or more subjects at FET phase,
including subjects intended to prepare students for
employment in specific occupational areas as well as
vocational

Bachelor's Degree or
Advanced Diploma (NQF
Level 7)

STEM EDUCATORS

Teaches one or more subjects at FET phase of
schooling.

Bachelor's Degree or
Advanced Diploma (NQF
Level 7)

SACE (South African Council for Educators)

SACE (South African Council for Educators)
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PERMANENT RESIDENCE
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PERMANENT RESIDENCE

27(a)(ii) The Director-General may, subject to any prescribed requirements, issue a
permanent residence permit to a foreigner of good and sound character who
has
received an offer for permanent employment, provided that the application falls within
the specific professional category or within the specific occupational class contemplated
in section 19(1).

27(b) The Director-General may, subject to any prescribed requirements, issue a
permanent residence permit to a foreigner of good and sound character who - taking
into account any prescribed requirement, has demonstrated to the satisfaction of the
Director-General that he or she possesses extraordinary skills or qualifications, and to
those members of such foreigner s immediate family determined by the Director-General
under the circumstances or as may be prescribed.
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PERMANENT RESIDENCE

A valid critical skills visa for temporary sojourn at the time of application in respect of
each applicant, if the application is made in the Republic.
Proof that the applicant falls within the critical skills category as per prescribed list.
Offer of employment in the form of a contract of employment.
A letter from your employer confirming your current employment, which is not older
than six months.
Proof of application for a certificate of registration with the professional body, council
or board recognised by SAQA in terms of Section 13(1)(i) of the National Qualification
Framework Act, If required by law.
Proof of qualifications evaluated by the South African Qualification Authority
Proof of post qualification experience of at least five years
Testimonials from previous employers
Comprehensive curriculum vitae
A letter of motivation indicating the critical skills possessed by the applicant will be to
the benefit of the South African environment in which he/she intends to operate and
which relates to the critical skill in question
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WITHDRAWALS

Ministerial waiver (2016) - In 2016 Home Affairs issued a Ministerial waiver that allows
foreign graduates to apply directly for permanent residence. This waiver allows foreign
students who graduate from any South African university in a qualification or towards an
occupation listed on the critical skills list, to apply without the prescribed requirements.

submission of proof that the applicant falls within the critical skills category in the form of a
certificate from the professional body, council or board recognised by SAQA in terms of
section 13(1)(i) of the National Qualifications Framework Act or the relevant Department
confirming the skills or qualifications of the applicant;
proof of post-qualification experience of at least five years; and
testimonials from previous employers and a comprehensive curriculum vitae;

Withdrawal of Ministerial Waiver (2005): Exemption from the Requirements of the
Immigration Amendment Act, 2002 (Act. No. 13 of 2002) and new Immigration Regulations to
expedite the issuance of work permits to newly recruited foreign health professionals. The
waiver has become obsolete.

Withdrawal of Immigration Directive 22 of 2014: Confirmation of the skills or qualifications
of the applicant as part of supporting documents for a critical skills visa. The Directive will not
be consistent with the new Critical Skills List.
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TRANSITIONAL ARRANGEMENTS

Any critical skills work visa issued in terms of the current 2014 List for a determined period
shall continue to be in force and effect in accordance with the terms and conditions under
which it was issued, but may only be renewed in terms of the 2022 List, provided that
(i)
(ii)
(iii)

The applicant meets the prescribed requirements of the 2022 List.
Applications already submitted to Home Affairs prior to 31 January 2022
shall be processed in terms of the 2014 List including any Appeals
arising out of such applications.
No new applications in terms of the 2014 List shall be accepted with
effect from 01 February 2022 except for those applicants who had
already secured an appointment at the Visa Application Centre or South
African High Commission prior to 01 February 2022.
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TRANSITIONAL ARRANGEMENTS

A critical skills visa is a work visa. The Department will no longer issue a 12 month s visa to
applicants who have not secured or received an offer of employment. All applications in
terms of the new 2022 List must be supported by a solid offer of employment.

The Department of Trade, Industry and Competition has recommended that the postqualification experience of all applicants, especially those in executive positions be vetted
through some of the most reputable organizations to prevent misrepresentation by
applicants. This recommendation is supported by the Department.
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THANK YOU FOR YOUR ATTENTION!!
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QUESTIONS & ANSWERS
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